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$V�D�JHQHUDO�UXOH��TXHVWLRQV�UHJDUGLQJ�WKH�
IROORZLQJ�VKRXOG�EH�DYRLGHG�XQOHVV�WKH\�
UHODWH�WR�D�ERQD�ILGH�RFFXSDWLRQDO�TXDOLILFDWLRQ 
�E�I�R�T������ 

$JH�RU�'DWH�RI�%LUWK 
4XHVWLRQV�WKDW�FRXOG�UHYHDO�D�SHUVRQ¶V�DJH�
�LQFOXGLQJ�VFKRRO�JUDGXDWLRQ�GDWHV��VKRXOG�
QRW�EH�DVNHG����� 

,I�VWDWH�RU�IHGHUDO�ODZ�UHTXLUHV�WKDW�DJH����LV�
WKH�PLQLPXP�DJH�IRU�D�FHUWDLQ�RFFXSDWLRQ��
UDWKHU�WKDQ�DVN�DQ�DSSOLFDQWµV�VSHFLILF�DJH�RU�
ELUWK�GDWH��VLPSO\�DVN��³$UH�\RX�DW�OHDVW����
\HDUV�RI�DJH"´ 

6H[�RU�*HQGHU 
'R�QRW�DVN�DQ�DSSOLFDQW¶V�VH[�RU�JHQGHU����� 

5DFH��%LUWKSODFH��DQG�1DWLRQDO�2ULJLQ 
'R�QRW�DVN��³:KDW�LV�\RXU�FLWL]HQVKLS��\RXU�
SDUHQWV¶�FLWL]HQVKLS��RU�\RXU�ELUWKSODFH"´��
,QVWHDG��DVN��³&DQ�\RX�VKRZ�WKDW�\RX�DUH�
HOLJLEOH�WR�ZRUN�LQ�WKH�8QLWHG�6WDWHV"´� 

0DULWDO�6WDWXV��'HSHQGHQWV��DQG� 
&KLOG�&DUH�$UUDQJHPHQWV 
'R�QRW�DVN��³:KDW�LV�\RXU�PDULWDO�VWDWXV"��
+RZ�PDQ\�FKLOGUHQ�GR�\RX�KDYH"��:KR�ZLOO�
FDUH�IRU�\RXU�FKLOGUHQ�ZKLOH�\RX�DUH�DW�ZRUN"´��

4XHVWLRQV�7KDW�6KRXOG�EH�$YRLGHG 

$SSOLFDWLRQV�DQG�MRE�LQWHUYLHZV�DUH�W\SLFDOO\�
XVHG�WR�JDWKHU�LQIRUPDWLRQ�DERXW�D�SRWHQWLDO�
HPSOR\HH¶V�VNLOOV�DQG�TXDOLILFDWLRQV���8VHG�
FRUUHFWO\��WKH\�FDQ�EH�HIIHFWLYH�WRROV�WR�
GLVWLQJXLVK�EHWZHHQ�TXDOLILHG�DQG�XQTXDOLILHG�
FDQGLGDWHV� 

+RZHYHU��EHFDXVH�RI�WKH�TXHVWLRQV�DVNHG�
DQG�WKH�ZD\�WKH�LQIRUPDWLRQ�PD\�EH�XVHG��MRE�
DSSOLFDWLRQV�DQG�LQWHUYLHZV�FRXOG�DOVR�KDYH�
WKH�HIIHFW�RI�LQWHQWLRQDOO\�RU�XQLQWHQWLRQDOO\�
GHQ\LQJ�HPSOR\PHQW�RSSRUWXQLWLHV�WR�
LQGLYLGXDOV�EDVHG�RQ�WKHLU�UDFH��FRORU��UHOLJLRQ��
VH[��QDWLRQDO�RULJLQ��DJH��GLVDELOLW\��PDULWDO�
VWDWXV��SUHJQDQF\��VWDWXV�ZLWK�UHJDUG�WR�SXEOLF�
DVVLVWDQFH��RU�SDUWLFLSDWLRQ�LQ�ODZIXO�DFWLYLW\�
RII�WKH�HPSOR\HUµV�SUHPLVHV�GXULQJ�QRQ-
ZRUNLQJ�KRXUV�ZKLFK�LV�QRW�LQ�GLUHFW�FRQIOLFW�
ZLWK�WKH�HVVHQWLDO�EXVLQHVV-UHODWHG�IXQFWLRQV�
RI�WKH�HPSOR\HU�� 

7R�KHOS�HQVXUH�WKDW�WKH�KLULQJ�SURFHVV�LV�IUHH�
RI�XQODZIXO�GLVFULPLQDWLRQ��HPSOR\HUV�QHHG�WR�
EH�NQRZOHGJHDEOH�DERXW�ZKLFK�DUHDV�RI�
TXHVWLRQLQJ�DUH�LOOHJDO�RU�RI�FRQFHUQ���� 

*HQHUDO�,QIRUPDWLRQ 

0HGLFDOO\�UHODWHG�TXHVWLRQV�ZKLFK�PD\�UHYHDO�
D�GLVDELOLW\�DUH�WKH�RQO\�TXHVWLRQV�WKDW�
HPSOR\HUV�DUH�VSHFLILFDOO\�SURKLELWHG�IURP�
DVNLQJ�DSSOLFDQWV���+RZHYHU��RWKHU�TXHVWLRQV�
FDQ�EH�SUREOHPDWLF���$VNLQJ�TXHVWLRQV�WKDW�
DUH�QRW�UHOHYDQW�WR�WKH�MRE�DUH�QRW�LQ�
WKHPVHOYHV�LOOHJDO��EXW�WKH�XVH�RI�LQIRUPDWLRQ�
JDLQHG�IURP�WKH�TXHVWLRQ�LQ�WKH�VHOHFWLRQ�
SURFHVV�PD\�LQWHQWLRQDOO\�RU�XQLQWHQWLRQDOO\�
GLVFULPLQDWH�DJDLQVW�D�SURWHFWHG�FDWHJRU\�RU�
LQGLYLGXDO� 

,Q�VHHNLQJ�LQIRUPDWLRQ�IURP�MRE�DSSOLFDQWV��
HPSOR\HUV�VKRXOG�DVN�WKHPVHOYHV� 

� ,V�WKLV�LQIRUPDWLRQ�UHDOO\�QHHGHG�WR�MXGJH�
DQ�DSSOLFDQW¶V�FRPSHWHQFH�RU�
TXDOLILFDWLRQV�IRU�WKH�MRE�LQ�TXHVWLRQ" 

'RQ¶W�$VN�,UUHOHYDQW�4XHVWLRQV 
8QGHU�WKH�$PHULFDQV�ZLWK�'LVDELOLWLHV�$FW�
�$'$���LW�LV�XQODZIXO�IRU�DQ�HPSOR\HU�WR�DVN�DQ�
DSSOLFDQW�DQ\�PHGLFDO�UHODWHG�TXHVWLRQV�ZKLFK�
PD\�UHYHDO�D�GLVDELOLW\���7KLV�DSSOLHV�WR�
TXHVWLRQV�RQ�WKH�HPSOR\PHQW�DSSOLFDWLRQ�DQG�
WKRVH�DVNHG�GXULQJ�WKH�LQWHUYLHZ�SURFHVV��� 

4XHVWLRQV�ZKLFK�PD\�UHYHDO�D�GLVDELOLW\�
LQFOXGH�WKRVH�UHODWHG�WR�ZHLJKW��KHLJKW��
SK\VLFDO�RU�PHQWDO�GLVDELOLWLHV��KRVSLWDOL]DWLRQ�
UHFRUG��DV�ZHOO�DV�LQTXLULHV�UHJDUGLQJ�
:RUNIRUFH�6DIHW\�	�,QVXUDQFH�FODLPV��� 

$W�WKH�DSSOLFDWLRQ�RU�LQWHUYLHZ�VWDJH��DQ�
HPSOR\HU�PD\�DVN��³&DQ�\RX�SHUIRUP�WKH�
HVVHQWLDO�IXQFWLRQV�RI�WKLV�MRE�ZLWK�RU�ZLWKRXW�D�
UHDVRQDEOH�DFFRPPRGDWLRQ"´��,I�WKH�DSSOLFDQW�
LQGLFDWHV��³<HV��,�FDQ�ZLWK�D�UHDVRQDEOH�

4XHVWLRQV�7KDW�$UH�8QODZIXO 

DFFRPPRGDWLRQ�´�\RX�PD\�WKHQ�DVN�ZKDW�
DFFRPPRGDWLRQ�PD\�EH�UHTXLUHG���,Q�DGGLWLRQ��
LI�WKH�GLVDELOLW\�LV�QRW�REYLRXV��\RX�PD\�DVN�IRU�
PHGLFDO�GRFXPHQWDWLRQ�YHULI\LQJ�WKH�QHHG�IRU�
D�UHDVRQDEOH�DFFRPPRGDWLRQ� 

$Q�HPSOR\HU�PD\�DVN�UHDVRQDEOH�
DFFRPPRGDWLRQ�TXHVWLRQV�LI���$��WKH�HPSOR\HU�
UHDVRQDEO\�EHOLHYHV�DQ�DSSOLFDQW�ZLOO�QHHG�D�
UHDVRQDEOH�DFFRPPRGDWLRQ�EHFDXVH�RI�DQ�
REYLRXV�GLVDELOLW\���%��DQ�DSSOLFDQW�KDV�
YROXQWDULO\�GLVFORVHG�WKDW�KH�VKH�QHHGV�D�
UHDVRQDEOH�DFFRPPRGDWLRQ�WR�SHUIRUP�WKH�
MRE��RU��&��WKH�HPSOR\HU�UHDVRQDEO\�EHOLHYHV�
DQ�DSSOLFDQW�ZLOO�QHHG�D�UHDVRQDEOH�
DFFRPPRGDWLRQ�EHFDXVH�RI�D�KLGGHQ�
GLVDELOLW\�ZKLFK�KDV�EHHQ�YROXQWDULO\�GLVFORVHG�
E\�WKH�DSSOLFDQW� 

)LQDOO\��RQO\�DVN�UHDVRQDEOH�DFFRPPRGDWLRQ�
TXHVWLRQV�WKDW�DUH�UHODWHG�WR�HVVHQWLDO�MRE�
IXQFWLRQV�DV�RSSRVHG�WR�QRQ-HVVHQWLDO�MRE�
IXQFWLRQV��� 

� :LOO�WKH�DQVZHU�WR�WKLV�TXHVWLRQ��LI�XVHG�LQ�
PDNLQJ�D�VHOHFWLRQ��KDYH�WKH�HIIHFW�RI�
XQODZIXOO\�VFUHHQLQJ�RXW�PHPEHUV�RI�D�
SURWHFWHG�FDWHJRU\"� 

$Q\�TXHVWLRQ�WKDW�LV�DVNHG�ZLOO�EH�DVVXPHG�WR�
EH�VRPH�EDVLV�RI�WKH�HPSOR\HU¶V�VHOHFWLRQ�
FULWHULD�DQG�VKRXOG�EH�D�YDOLG�SUHGLFWRU�RI�
VXFFHVVIXO�MRE�SHUIRUPDQFH���,I�\RX�GR�QRW�
KDYH�D�MXVWLILDEOH�DQG�OHJDOO\�YDOLG�UHDVRQ�IRU�
DVNLQJ�D�TXHVWLRQ��LW�PD\�EH�YLHZHG�DV�
HYLGHQFH�RI�HPSOR\PHQW�GLVFULPLQDWLRQ� 
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%H�&RQVLVWHQW 

,Q�DGGLWLRQ�WR�HOLPLQDWLQJ�LQTXLULHV�LQWR�WKH�
OLVWHG�DUHDV��HPSOR\HUV�FDQ�UHGXFH�WKHLU�ULVN�
RI�EHLQJ�IRXQG�OLDEOH�LQ�D�GLVFULPLQDWLRQ�
FKDUJH�E\�EHLQJ�FRQVLVWHQW�WKURXJKRXW�WKH�
DSSOLFDWLRQ�DQG�LQWHUYLHZ�SURFHVV��� 

(PSOR\HUV�VKRXOG�GLVWULEXWH�WKH�VDPH�MRE�
DSSOLFDWLRQ�WR�DOO�DSSOLFDQWV���*HQHULF�
HPSOR\PHQW�DSSOLFDWLRQ�IRUPV�FDQ�EH�
REWDLQHG�IURP�-RE�6HUYLFH�1RUWK�'DNRWD��� 
,W�PD\�DOVR�EH�KHOSIXO�IRU�WKH�HPSOR\HU�WR�
GHWHUPLQH�DKHDG�RI�WLPH�KRZ�PDQ\�
DSSOLFDQWV�ZLOO�EH�LQWHUYLHZHG�DQG�RQ�ZKDW�
EDVHV�WKH�DSSOLFDQWV�ZLOO�EH�FKRVHQ�IRU�DQ�
LQWHUYLHZ� 

(PSOR\HUV�DUH�DGYLVHG�WR�FRQGXFW�WKH�
LQWHUYLHZV�LQ�D�FRQVLVWHQW�PDQQHU�E\�DVNLQJ�
HDFK�DSSOLFDQW�WKH�VDPH�LQWHUYLHZ�TXHVWLRQV��� 

$GGLWLRQDOO\��LW�LV�UHFRPPHQGHG�WKDW�PRUH�
WKDQ�RQH�SHUVRQ�FRQGXFW�WKH�LQWHUYLHZ�ZLWK�
WKH�DSSOLFDQW� 

$OVR��GRQ¶W�DVN��µ:KDW�ZDV�\RXU�RULJLQDO�
QDPH�LI�\RXU�QDPH�KDV�EHHQ�FKDQJHG"´�� 

$UUHVW�5HFRUG 
'R�QRW�DVN��³+DYH�\RX�HYHU�EHHQ�DUUHVWHG"´��
$Q�DUUHVW�GRHV�QRW�PHDQ�WKDW�VRPHRQH�KDV�
DFWXDOO\�FRPPLWWHG�D�FULPH���,QVWHDG��DVN��
³+DYH�\RX�HYHU�EHHQ�FRQYLFWHG�RI�D�IHORQ\"´�� 

+HLJKW�DQG�:HLJKW 
'R�QRW�DVN�XQOHVV�VWDQGDUGV�DUH�HVVHQWLDO�WR�
WKH�SHUIRUPDQFH�RI�WKH�MRE� 

5HOLJLRQ 
'R�QRW�DVN���$SSOLFDQWV�ZKR�LQGLFDWH�WKH�
QHHG�IRU�GD\V�RII�IRU�UHOLJLRXV�UHDVRQV�PD\�
QRW�EH�GLVFULPLQDWHG�DJDLQVW�RQ�WKDW�EDVLV�
XQOHVV�WKH�FRPSDQ\�FDQ�GHPRQVWUDWH�WKDW�
WKH�UHTXHVW�IRU�WLPH�RII�FDQQRW�EH�PHW�
ZLWKRXW�XQGXH�KDUGVKLS��� 

3XEOLF�$VVLVWDQFH 
'R�QRW�DVN�DQ�DSSOLFDQW�DERXW�WKH�UHFHLSW�RI�
SXEOLF�DVVLVWDQFH���%H�FDXWLRXV�WKDW�HYHQ�
VLPSOH�TXHVWLRQV�VXFK�DV��³:KHUH�GR�\RX�
OLYH"´�RU�³:KDW�SDUW�RI�WRZQ�DUH�\RX�IURP"´�
FDQ��LQ�VRPH�LQVWDQFHV��UHYHDO�WKDW�WKH�
SHUVRQ�LV�UHFHLYLQJ�SXEOLF�DVVLVWDQFH��� 

/DZIXO�$FWLYLW\� 
$Q\�ODZIXO�DFWLYLW\�WKDW�DQ�DSSOLFDQW�HQJDJHV�
LQ�RII�WKH�HPSOR\HU¶V�SUHPLVHV�GXULQJ�QRQ-
ZRUNLQJ�KRXUV�ZKLFK�LV�QRW�LQ�GLUHFW�FRQIOLFW�
ZLWK�WKH�HVVHQWLDO�EXVLQHVV-UHODWHG�IXQFWLRQ�
RI�WKH�HPSOR\HU�VKRXOG�QRW�EH�XVHG�DV�D�
EDVLV�WR�GLVTXDOLI\�DQ�DSSOLFDQW�ZKHQ�PDNLQJ�
KLULQJ�GHFLVLRQV� 

7KH�TXHVWLRQ��³'R�\RX�KDYH�D�VHFRQG�
LQFRPH"´�RU�HYHQ�LQTXLULHV�LQWR�D�SHUVRQ¶V�
LQWHUHVWV�RU�KREELHV�PD\�UHYHDO�DFWLYLW\�WKDW�
WKH�HPSOR\HU�GLVDJUHHV�ZLWK��EXW�WKDW�LV�QRW�
DJDLQVW�WKH�ODZ���$�GHFLVLRQ�QRW�WR�HPSOR\�LQ�
HLWKHU�RI�WKHVH�VLWXDWLRQV�FRXOG�EH�D�YLRODWLRQ�
RI�WKH�1RUWK�'DNRWD�+XPDQ�5LJKWV�$FW��� 


